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r0n:be atf of MARC VICTOR, I,

(PRINT NAME), received a copy of the following documents from the Yuma County

MVD RgCOfid, .,. l.iil ,.i':r l;:' , "' i,, ,,, ' i' :i

Photog@h(s/Audio Tape(s)/DVD(s)/VHS Tape(s;

Received this day of 20-, at amlpm.
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(WPK/KW for ST)

250 'il/est Second Street, Suite G, Yuma, Arizona 85364 o Telephone: (928) 817 -4300 Facsimile: (gZS) gl7 -4301
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IN THE THIRD PRECTNCT .]USTICE COI]RT

couNTY oF YUMA, STATE OF ARIZONA

STATE OF ARIZONA,

Plaint i f f ,

vs.

STEVEN IJEE AI{DERSON,
Defendant.

Number :  dI1403MS200900009

CERTIFICATION

I  hereby cert i fy that f have placed in the box of MARC
VICTOR, Attorney for Defendant in the above entitled and numbered
act ion,  the discl-osure mater ia ls required by Rule 15 .  l - ,  Ar izona
Rules of  Cr iminal  Procedure,  consist ing of :

lx l  Supplemental  Pages 33 through 20, DR# 2009-020080 (Az DPS) .

Dated this l lAY 20 2009.

Ktr>
K.W. for  S.T.
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ADDITIONAL SUBPOENA LIST

Special.A,gent Henry Johnson, Immigration and Customs Enforcement, Yuma Office
Lieutenant George Anderson, AZDPS District 4 Commander.

EVIDENCE LIST

USBP video surveillance CD : '
DVD containing video captured on video cameras belonging to suspect ANDERSON
AZDPS photograph CD l
"YouTube" footage from http://www.youtube.com/watch?v=LCe0zYqbq3g&nr:1 ,
U.S. Supreme Court decisions: : , ' ,
U.S. v Martinez-Fuerte,429 US 543 (1976) (Checkpoints) i , ,
U.S. vCanoll,  267U.S. I32 (1925)(vehicleexceptionlo4thamrndment) : i ' ,
U.S. vEura,440F.3d,625(2006)(Caninesniffs) : :

U,S.vVal leCruz,452F'3d698(2006)(Pcsearch,banicadeinvehic le)

. :  ,  : :  ;
SUMMARY ' :  ,  ,  : , .  

,

On April 16,2OOg,I was assigned to conduct follow up investigation for an incident that had occuned on Interstate 8 at milepost 78. The incident jnvglved the use of an

issued Arizona DPS Taser.

TA'ER:, : , : i . , i i

On April 16,2009, I was assigned to conduct a follow up investigation ofan incident that had occurred on Interstate b at milepost 78 on Apiil 14, 2009. The inciclent

involved the use of an Electronic Control Weapon @CW) issued to Officer Jeff Mitchell #3473. On April 17, 2009, I traveled to Gila:Bend,and ccimplitdd a download of the

firing information stored within Taser X-26 setial number X00-076095. I noted that the Taser recorded two firings for the date and time in questionl The fiist firing was at

2254hours,56secondsforatotalof13secondsandthenasecondf i t ingat2255hours,Tsecondsforatotalof f iveseconds. Therer{erenootherf i i ings:recordedforthat

day. Atthetimeofdownload,lfurtherverifiedthatOfficerMitchellwasinpossessionofhisseiondissuedcartridge. IissuedOffcerMitchelloneaddilionalcartridgeto

replace the one that was deptoyed ; : , : i
i  :  ,  . ,  , :  ,  1

Idownloadedthef i r ingdatastoredintheTaser issuedtoOff icerJones#2819. TaserX00- l0 l40TthowednodeploymentsfortheApri l l+, iZOOg.rIver i l ie i thatTaser

X00- l0 l40TwastheonlyTaser issuedtoOff icerJonesandthatthisTaserwoi ldhavebeeninhispossessionatthet imeof incident.  At . thei t imeofdownloid,  I fur ther

verified that Officer Jones was in possession ofboth issued air cartridges. , ,
: ' : . ; ,

I tshouldbenotedthatal l f i r ingdataisstoredandlockedwithinthememoryoftheTaserforthel i feof theweapon. Thef i r ingdaocgnonlybelaccessJbyArmoryStaf f ,or

Instructor trained personnel with the proper encrypted software and do*nloading hardware. Data cannot be changed in any way by the departmbni or iti personnel, Only

Taser Internaiional has the ability to reset firing data. The Taser in question accurately reflects the events on the date and time as it happened. On April 20, 2009, I spoke
with Ofticer Max Olives #4265, of the Firearms Training Unit conceming Taser X00-076095. Oflicer Olives confirmed that Taser,Serial Number X0g-0?6095 is the only
ECW issued to Officer Mitchell and would have been in his possession at the time of the incident. . . :

{l Pending
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] arrest I ottrer
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CLOSED BY:

fl anest ! ottrer

0,9,- ,  020080t2A

ADDITIONALINFORMATION :  , ; . ] .  i

SEARCH WARRANT 
J :

; '  , '  , :  ,  ,  ;
I then reviewed the reports submitted by the involved Arizona Department of Public Safety (AZDPS) Officers and
U. S. Border Patrol (USBP) Agents involved, and drafted a warrant to search the:two 'WC video cameras
belonging to Steven ANDERSON and secured as evidr
authorized by Presiding Superior Court Judge Andrew C
contacted ANDERSON's attorney of record Mr. Mark Vi
obtained a search warrant for ANDERSON's cameras at
warrant and inventory return was mailed via certified U.S
at l5l9 hours. (transaction bill #1000500503932) Be
ANDERSON's two video cameras and video surveillance
incident.

,  r  ,  , .  , t  iVIDEOCONTENT 
:  ,  : , ;  :  I  I

It should be noted that ANDERSON's video cameras hi
cameras and do not. It should be further noted that by th
of checkpoint, the wind is blowing from sduth to north br
numbertwoIaneintothecentersect ionthatBorderPatrol :

Within the video memory of JVC video camera serial number L52P,2198 there appear to be five video clips dated
April 14, 2009 shot at various times of the day concerning passage of ANDERSON through Border Patrol
Checkpoints. One of the videos does not show his direct contact with agents. Two of the videos show an agent
waiving him through without making verbal contact with him. ;Another video showed an:agont making contact
with him and asking his citizenship. ANDERSON does not answer the agent's questionlbut then,asks,the agent
he is free to go. The agent then waives ANDERSON on, telling him that he is free to gol . , , : ; .

, i , , . i
:  t : r  :  ,

BORDERPATROLVIDEOSURVEILLANCE i  , , , i ' l

On April 14, 2009 at approxim ately 2152 hours, a red Hyundai driven by Mr. Steven ANDERSONientered the
USPB checkpoint on Interstate at milepost 78 in the number 2lane. USBP surveillance,carneras show Agent
Spoonamore and his canine partner working the pre-inspectior/contact area. Agent Spoonamore is,seen walking
with his canine toward the driver's side door of the Hyundai. (approximate time elapsed from initial contact o
vehicle to the inspection area until Agent Spoonamore contacts driver is five seconds) . , , r ',

IAL NUMBER 152

(One video clip duration of 48minutes 18 seconds)

Footage from ANDERSON's video camera then details the following. The video showed that ANDERSON only
had his window lowered down approximately I inch. Agent Gomez contacted ANDERSON, gleeled,him and

VanKeuren lRick lR
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Disciosnrnes ldade,

' , - i ,A2008009',2 A

INFORMATION

; ,
asked him his citizenship. ANDERSON did not answer Agent Gomez's question and only replied, uCan I go; am I
free to leave". In the background, Agent Spoonamore can be heard teliing Agent Gornez io,s.ha *t" vehicle to
secondaryinspect ion.  

,  
,  , , , ,  ;

At that time Agent Spoonamore had made his way up to the driver's side of ANDERSON,s vehicle, and told him
that his canine had showed an alert to his vehicle and that he needed to go to the secondary inspection area. Agent
Spoonamore explained that his canine was trained to alert to concealed persons and narlotics,,andithat a canine
alert to a vehicle was probable cause to search the vehicle. During this time ANDERSON rbp.ui.J,his request
seven times asking to leave. The agents told ANDERSON that he could not and that he was biing detained ior a
canine alert to his vehicle. ANDERSON said that he was not going to roll his window down or aiiow;a search o1
his vehicle and again asked if he was free to leave. Agents again told ANDERSON that he was not:ftee to leave,
Over two minutes and twenty one seconds elapsed from the initial time of contact until ANDERSON verballv
declared that he was a United States citizen. Over thirty one minutes elapsed befote ANDERSON identified
himsel fbyname. ;  

' i . :
DETENTIONININSPECTIONLANE2 i  ,  i ' l

, , . , :
During the course of lhe contact, the following comments and statements were made between USBp iAg.nt, unA
ANDERSON. ANDERSON asked what he was being detained for and agents r.rpond.J:ttut h.'*us being
detained for a canine alert to his vehicle. ANDERSON said that:he was not going to roll his window down, move
his vehicle off of the roadway into secondary inspection, or allow agents io search his, vehicle.: ANDERSON
accused agents of making up a reason to illegally search his vehicle. Agents wamed ,ANDERSON that he was
blocking the roadway by not moving into secondary inspection. The ag.ntr further told:ANDERSONithat he was
not free to leave because of the canine alert. , 

, 
, , , 

: 
;

Also during this time, ANDERSON said that he did not care if agents broke out his window.' ANDERSON was
informed that DPS was notified and was coming to assist agents with him;obstructing the roadway: ANpBnSON
became enraged and began to yell at agents saying that he was supposed to be in a free oountry and shoutd be free
to do whatever he wants. ANDERSON went on and furt
agents. ANDERSON attempted to taunt agents by refen
they were a joke and asked them how they took their job
agents how they respected themselves. 'ANOERSON t
questions he had for them. ANDERSON made racial comments to the agents and referred to thsmras Gestapo
Nazis who wanted to control his life. , ,

ANDERSON further told agents that he was not an illegal immigrant born in Mexico and toldrone:of the agents
that he looked like he was born in Mexico. ANDERSON then told the agents that they should go,to work in
MexicoWhereit isaPolicestateandanauthoritariangovemment.

ANDERSON engaged agents with comments that his taxes paid the agents salary and that they were here to serve
him not for him to serve them, ANDERSON aske<i agents if they were here to protect the U.SConstitution or rule
over him' ANDERSON rec_eived several phone calls from his wife duringthe course of the detention. ;During one
of these calls, ANDERSON acknowledges that the Border Patrol had to-divert traffic around him because of him

VanKeuren lnict
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INFoRMATIoN ' ---r-r--- :

because of him blocking the lane. It should be noted that during the time that ANDERSON,was,filming ttre
encounter, he panned the area several times. The second ary area can be clearly seen to .the south edge o1 the
roadway clearly lit and safely off of the roadway. There is ample room to move his vehicle so as not to block the
roadway. (approximate distance off of the fog line is twenty five'feet) : ,' 

' , .
: : :

ANDERSON started to search around in his vehicle into bags'and under objects in his vehicle.: A.gents asked
ANDERSON, for their safety, not to reach in and around into bags. ANDERSON responded that he could do
whatever he wanted that that he would not obey any orders until he was under arrest, , ANDERSON further
accusedtheagentsofbeingterror ists.  ,  , : '  . , . , ' .

j  , r  : j  j  
i  

:

DEPARTMENT OF. PUBLIC SAtr'ETY OF'T'ICERS AS iDOC'ITN
CAMERASERIALI\UMBERl23Gl223 

.  , . '  
I

: :
(Two video clips: Officer Jones clip 6 minutes, 6'seconds, Officer Mitchell clip I minute, 3l seconds) 

,
l

Officer Russ Jones #L}L},AZDPS was called at assist USPB, via DPS Tucson Operational Communications
Center. On arrival, approximately 2249 hours by ANDERSON's rvehicle clock, Officer Jones then met with
agents, After learning the probable cause that USBP agents had to detain ANDERSON,,Officer Jones placed his
state patrol vehicle directly behind ANDERSON's vehicle and stop-sticks in front of several of his tiresi
Supervisory Border Patrol Agent S. Schultz spoke with ANDERSON. Supervisor Schultz told ANDERSON that
he was being detained for probable cause that he was committing'a crime of hiding a person or drugsl Supervisor
Schultz told ANDERSON that it would behoove him to listen to what the officer liadlo say 

, , 
, 

' 

t 
, i

Officer Jones identified himself and who he worked for. Officer Jones asked ANDERSON if he,could roll his
window down further to talk but ANDERSON refused. Officer Jones tried to explain that a canine, alert:to a
vehicle was in fact probable cause to detain a vehicle and its driver for a lawful search. Offioer;Jones explained
that the agents had a legal right to search his vehicle once the canine alerted to his vehicle,:ANDERSON said that
he guessed that his Fourth Amendment rights didn't matter and again asked if he was free to leave. Offtcer Jones
asked ANDERSON to end the encounter peacefully and come out of his vehicle, ANDERSON,agreed to end it
peacefully only if he could immediately leave. ANDERSON told Office Jones that he was not underranest and
had been illegally detained. Officer Jones told ANDERSON that he could consider himself under arrest. Officer
Jones also explained that ANDERSON was under arrest
lawful order. ANDERSON said that he was not going tt
Officer Jones if he was free to leave to which Officer Jo:
arrest. Officer Jones then began reading ANDERSON h
then began to ignore Officer Jones not saying anything.
come outof his vehicle several times to which ANDERSON said,nothing.

VanKeuren lRick ln

DISTRIBUIION: ORIGINAL: DEPARTMENTRECORDS COPY2: PROSECUTOR

-1i,; i:{ inrsit ' ; 'rt.E,l i l ; id:i; i ' i1ry,i l  t ' 'Urf . '  
. a\g

;  :  :  r ' : ' , . :  :  ' . /



ARIZONA DEPARTMENT OF PUBLIC SAFETY .
CONTINUATION/SUPPLEMENTAL REPORT
@ coNTtNUATtoN REpoRT O SUPPLEMENTAL REPORT

0080
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CLOSEDBY:
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DISTRIBUfION:

.SON refused to further speak with OfficeriJones.

rse he believed that it did not happen and heithought that

i  l  
" : . : .

:ficer Mitchell responded that ANDERSON did have to,
lr Mitchell's command even thoughihe was being stopped
of the vehicle and went over to the,passgnger tside of the

'  |  
,  '  . '  

l  
I

l : l :

' i . i l

. i ' , ' . , i

windows were about to be broken. Officer Mitchell then
sized hole in it to put his Taser in through. (the window dr
with air cartridge, striking ANDERSON on his right side. 

i , , : : :

Border Patrol video surveillance showed that one Border.
the driver's side window. A second agent is seen opening
lock. Three agents are then seen extracting ANDERSON
he was taken into custody. (estimated elapsed time ffom o
45 seconds)

|!l Pendlns
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